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Context part 1: the jaws of death?



• “…around the 20/25 years from now mark … the point at which, 

unless we take action to change things, we will not have enough water 

to supply our needs.” Sir James Bevan, 19 March 2019 

(https://www.gov.uk/government/speeches/escaping-the-jaws-of-

death-ensuring-enough-water-in-2050) 
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Water stressed areas

• February-March 2021: EA consultation on updating the 

determination of water stressed areas in England: 

https://consult.environment-agency.gov.uk/environment-

and-business/updating-the-determination-of-water-

stressed-areas/

• Can enable compulsory metering. 

• Large parts of England included in provisional list. 

https://consult.environment-agency.gov.uk/environment-and-business/updating-the-determination-of-water-stressed-areas/




Context part 2: abstraction and the 

environment 

• Water is abstracted from various sources  - e.g. rivers and 

groundwater – for various uses, including energy 

production, public water supply and agricultural use. 

• Annual volume licensed for water supply abstraction: 

10,521 billion litres (ENDS report 24 October 2019). 

• Includes abstraction from chalk streams and aquifers. Only 

200 chalk streams globally, of which 85% are in England 

(https://environmentagency.blog.gov.uk/2019/07/19/prote

cting-chalk-streams/) 

https://environmentagency.blog.gov.uk/2019/07/19/protecting-chalk-streams/


River Ver



River Ver in drought

https://www.stalbansreview.co.uk/news/18173686.environment-agency-funding-help-restore-river-ver-st-albans/

https://www.stalbansreview.co.uk/news/18173686.environment-agency-funding-help-restore-river-ver-st-albans/


Legal framework: abstraction and supply

• Abstraction and supply by water companies are mainly 

regulated by the Water Industry Act 1991 and the Water 

Resources Act 1991 (both as amended). The provisions 

include:

– Statutory supply duty (s.37 WIA). 

– Abstraction must be according to licence (s.24 WRA). 

– Licence applications usually determined by the EA (s.38 

WRA). 

– Water resources management plans must be prepared 

(s.37A WIA). 



Legal framework: drought

• There are several mechanisms for ensuring supply and 

managing demand during drought. In particular:

– Drought plans must be prepared (s.39B WIA). 

– Temporary use bans (s.76 WIA). 

– Drought permits (s.79A WRA). 

– Drought orders (ss.73-79 WRA). 



Legal framework: the environment

• Various different sources, including: Habitats regime, 

Water Framework Directive and SSSIs. 

• The WFD Regulations 2017. Strategic and specific duties. 

The latter include:

– Reg 3(2): the SoS and the EA must “determine an authorisation” so 

as to: 

• (a) prevent deterioration of the surface water status or groundwater status of a 

body of water (subject to regs 18 and 19), and 

• (b) otherwise to support the achievement of the environmental objectives set 

for a body of water (subject to regs 16 to 19).

– Determining an authorisation includes deciding whether “to grant, 

vary or revoke, or impose conditions” on an abstraction licence.



The WFD duties

• Key case: Bund für Umwelt und Naturschutz Deutschland 

eV (C-461/13). 

• Exemptions in the WFD Regs:

– Reg 18: temporary deterioration due to natural causes, force 

majeure or unforeseen accidents. 

– Reg 19: modifications to physical characteristics or new 

sustainable development for reasons of overriding public interest 

etc.  

• How will these be applied in practice?



Solving the problem?

• Improving movement of water supplies around the country.

– See Part 5 of the Environment Bill. 

• Reducing leakage. 

• Reducing water consumption. 



Solving the problem? 

• Saline solution.

– Recent headlines for Southern Water’s plans to build a desalination 

plant in Fawley:

• “Campaigners condemn plans for New Forest desalination plant” The Guardian 

5 May 2021

• “Salty reception for proposed New Forest desalination plant” Envirotec 7 May 

2021

• “Drink seawater to save chalk streams” The Times 1 May 2021

• Building reservoirs. 

– E.g. Thames Water and Affinity Water: Abingdon reservoir 

proposals. Opposed by Group Against Reservoir Development. 


